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Criminal Q&A

Resources

• Criminal Deskbook
• www.tjctc.org/tjctc-resources/Deskbooks.html
• TJCTC website: click “Resources” tab and then “TJCTC Deskbooks” in the drop down 

menu

• Code of Criminal Procedure:
• Chapter 45

• Transportation Code: 
• Chapters 541 – 553 (Rules of the Road)
• Chapter 601 (Motor Vehicle Safety Responsibility Act)

• Tricky Issues: Criminal Webinar (March 12, 2019): 
https://www.gotostage.com/channel/2b2ba40b2e984d5693bcbf3e08331898
/recording/341aeed40d1240a2beb6a46bbc6c598c/watch
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https://na01.safelinks.protection.outlook.com/?url=http://www.tjctc.org/tjctc-resources/Deskbooks.html&data=01|01|rsarosdy@txstate.edu|7a7a52c6c2664970202708d535e784e1|b19c134a14c94d4caf65c420f94c8cbb|0&sdata=/jl48goYps4PUVgSSWklevR0ozFzqPgAc7bO1GNs0bk%3D&reserved=0
https://www.gotostage.com/channel/2b2ba40b2e984d5693bcbf3e08331898/recording/341aeed40d1240a2beb6a46bbc6c598c/watch
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Some Recent Questions 
from the Legal Board

• If a defendant request a payment plan, is approved by the Judge, signs the agreement to 
payments, a judgment is entered and no payments are received until a year later is the time 
payment fee added after the 31st day of the judgment or 31 day after the actual day the 
payment is made a year later if the case is not paid in full.

• Section 133.103(a), Local Government Code, states that if a person “pays any part of a fine, 
court costs, or restitution on or after the 31st day after the date on which a judgment is 
entered assessing the fine, court costs, or restitution,” then the defendant must pay a time 
payment fee of $25. So it would apply here on or after the 31st day after the judgment; not 
31 days after the person begins making payments.  (The Spring 2017 Newsletter contains an 
email distributed on April 19, 2017 discussing the time payment fee in detail.)

• Please see our email on February 11, 2019 explaining the recent decision by the Court of 
Appeals for the 14th Judicial District holding the time payment fee allocated to the general 
revenue fund (90% of the $25 collected) unconstitutional. As noted in our email, we 
recommend meeting with county officials, including your county attorney and county 
auditor, to discuss this opinion and how it affects collection of the time payment fee in your 
county. (2-22-19)

Some Recent Questions 
from the Legal Board

• I apologize for beating a dead horse....however, on a charge of Minor 
Consuming Alcohol, defendant was given an original appearance date of 
12/15/18 by the officer. Notice was mailed to disregard previous appearance 
date because this is an alcohol related offense and the defendant must 
appear before the judge and judge was unavailable that day. New 
appearance/docket call was rescheduled for 1/4/19. Defendant did not 
appear. Do we have to send the Notice of Failure to Appear Prior to Issuance 
of Warrant and set another date? Or can a warrant be issued at this time?

• Yes, you have to send the notice before issuing an arrest warrant.  The new 
appearance date became the “initial court setting” when the defendant was 
told to disregard the date on the citation and instead appear on 1/4/19. Since 
he did not appear at that time, before an arrest warrant may issue, he must 
be given a new appearance date within thirty days of the notice and also 
provided the information required by Art. 45.014(e) of the Code of Criminal 
Procedure.  (1-27-19)
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Some Recent Questions 
from the Legal Board

• We have a large amount of old cases with previous warrants on them. In going through the 
files I have found a stack of complaints signed by the officer and dated, but not signed by 
the previous Judge who had issued the warrants. Are these complaints still valid if the 
officer signed them? If they are valid can the County Prosecutor sign off on them or are all 
these old cases needing to be dismissed if they are over 2 years because a valid complaint 
had not been filed?

• A citation serves as a complaint to which a defendant may plead but if the defendant pleads 
not guilty or fails to appear by the appearance date in the citation, then Art. 27.14(d), Code 
of Criminal Procedure, requires that a complaint be filed that conforms to the requirements 
of Art. 45.019. So if the “stack of complaints” are really just citations that the officer served 
on the defendant and filed with the court, and not complaints meeting the requirements of 
Art. 45.019, and they are more than two years old, then the cases may not be prosecuted. 
But if the officer filed sworn complaints meeting the requirements of Art. 45.019, then the 
statute of limitations does not run no matter how old they are and they may still be 
prosecuted.  (1-8-19)

Some Recent Questions 
from the Legal Board

• what is the appeal time for a criminal case.

• Please see the Criminal Deskbook at page 68: “The appeal bond must 
be given within ten days after the ‘sentence’ of the court has been 
rendered, unless the defendant mails to the court a plea of guilty or of 
nolo contendere and a waiver of jury trial, and requests notification of 
the amount of an appeal bond the court will approve. In that case, the 
appeal bond must be filed before the 31st day after the defendant 
received the notice of the appeal bond amount. Code of Criminal 
Procedure Art. 27.14(b). For more information on entering a plea by 
mail and requesting the appeal bond amount, see page 25.” (6-15-18)
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Some Recent Questions 
from the Legal Board

• If a person has an active warrant on a citation and they make a payment 
arrangement, do we have to recall the warrant then or can it stay active until 
the fine is paid in full? Or is it up to the Judge?

• As of September 1, 2017, the judge must recall an arrest warrant for the 
defendant’s failure to appear if the defendant voluntarily appears and makes 
a good faith effort to resolve the arrest warrant before the warrant is 
executed.  This is a result of SB 1913, passed by the 85th Regular Session of 
the Texas Legislature in 2017, adding Art. 45.014(g), Code of Criminal 
Procedure.  So if the defendant has appeared voluntarily and entered into a 
payment plan before the warrant was executed, the warrant should be 
recalled.    (8-16-17)
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