
Capias Pro Fine 

 

 
START HERE 

The defendant fails to satisfy a judgment. 

If the defendant was under 17 at the time of the offense, please see the Juvenile Deskbook for more information. 

The court must mail the defendant notice of the failure to satisfy the judgment and set a show cause hearing for the 

defendant to appear and show cause why a capias pro fine should not issue. 

If the defendant fails to appear at the 

hearing, the court may issue the capias 

pro fine. 

The capias pro fine authorizes a peace 

officer to bring the defendant before the 

court.  Only if the court is unavailable 

may the defendant be taken to jail. 

If the defendant is taken to jail they 

must be released by the next business 

day to appear before the court. 

Instead of being taken to jail, or while 
the defendant is in jail, a county criminal 

magistrate court or another justice of 
the peace may dispose of the capias pro 

fine. 

If the defendant appears at the show cause hearing, the court 

must determine if the defendant is unable to pay the judgment.  

If the court determines that 

the judgment does not 

impose an undue hardship 

on the defendant, then the 

judge shall order the 

defendant to comply with 

the judgment within 30 

days. 

If the defendant is unable to 

pay, the court must allow 

the defendant to satisfy the 

judgment via a payment 

plan or community service. 

If the defendant fails to 

comply with that order, the 

court may issue the capias 

pro fine 

IMPORTANT NOTE 

The court must recall any capias pro fine if before it is executed the defendant: 

(1) notifies the court they are having difficulty paying the fine and costs; or 

(2) voluntarily appears and makes a good faith effort to resolve the capias pro fine. 

The judge must  

hold an indigency 

hearing. 

If the defendant cannot 
perform community service 
without undue hardship, the 

judge may waive the 
judgment in whole or in 

part. 

If the defendant is not 
indigent; or is indigent and 

could have done community 
service without undue 

hardship but failed to do so, 
and the defendant does not 
make a good faith effort to 
satisfy the judgment, the 

judge may issue a 
commitment order, but 

must make written findings 
to support the order. 


