
START HERE!
Has the defendant 

satisfied the 
judgment?

NY

N

Is the defendant 
over 17 years of 

age?
N

Y

Was the defendant 
over 17 years of age 

when the offense 
was committed?

N

CPF may issue only if the court has 
followed Art. 45.050 procedures and the 
court finds that issuance of a CPF would 

be justified after considering the 
defendant’s maturity, criminal history, 

and the likelihood that the judgment may 
be satisfied through other means.

A capias pro fine may not be issued. It 
may be possible to issue a capias pro fine 
following the defendant’s 17th birthday 

(see below).

A capias pro fine may not be issued.

Did the court follow Art. 45.050 
procedures and find that issuance of the 

capias pro fine is justified?
Y

The court may issue 
a capias pro fine.

Y

Has the court adopted procedures which allow a peace officer 
who executes a capias pro fine to collect the outstanding fine 

and costs on behalf of the court?

Y

The peace officer who executes the CPF shall inform the 
defendant of the defendant’s available alternatives to making 
an immediate payment.1  After receiving this information, the 

defendant may pay the fine and costs to the officer or be 
taken before the trial court for a hearing.

Did the defendant 
make payment to 

the officer?
Y

Court receives money from 
the officer and closes out the 

case.

Peace officer takes defendant before an 
appropriate court.2  Defendant may be taken to 

jail only if a judge is unavailable, and must be 
taken before an appropriate court before the 

close of the next business day or released.

N

N

N

Trial court holds a commitment hearing and 
determines in writing whether the defendant is 

indigent.

Is the defendant indigent?

Has the defendant failed to 
make a good faith effort to 

discharge the fine and costs?

N

Y

The defendant may be 
committed to jail.  The court 
must determine the rate at 

which the defendant will earn 
credit towards the fine and 

costs and issue a written 
commitment order containing 
the appropriate findings.3  (If 

the unpaid judgment  has been 
referred to collections, please 

note that the collection fee 
does not apply to fines and 

costs discharged via jail credit.)

Y

Has the court previously 
required the defendant to 

perform community service to 
discharge the fine and costs?

Does the defendant pay the 
outstanding fine and costs?

N

Y

Court receives money from the 
defendant and closes out the 

case.3

Has the defendant failed to 
make a good faith effort to 

satisfy the judgment by 
performing community service?

Y

Could the defendant have 
performed community service 

without experiencing any undue 
hardship?

N

The defendant must be given 
the opportunity to discharge 

the fine and costs via 
community service or be 

allowed to enter into a payment 
plan.3

Y

Y

The defendant may not be 
committed to jail to discharge 

the fine and costs.3
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Notes

1. For a list of “available alternatives” 
that a peace officer should provide to 
a defendant, please see TJCTC’s 
September 2015 Quarterly Report, 
which may be accessed by clicking this 
box.

2. If a justice court issued the capias 
pro fine, the peace officer who 
executes the CPF may take the 
defendant before any justice court or 
magistrate court with jurisdiction over 
fine-only misdemeanors within the 
same county as the court which issued 
the CPF.  Please note that a municipal 
court may not process capias pro fines 
issued by a justice court, and a justice 
court may not process capias pro fines 
issued by a municipal court.

3. If the court which disposes of the 
capias pro fine is not the court which 
issued the capias pro fine, the 
disposing court must contact the 
issuing court and inform the issuing 
court of all actions taken in the case.  
Any money collected by the court 
which disposes of the capias pro fine 
should be returned to the court which 
issued the capias pro fine.

http://gato-docs.its.txstate.edu/texas-justice-court-training-center/FY2016/September-2015-Newsletter/September%202015%20Newsletter.pdf



