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What is an 
ODL?

 An ODL is a driver’s license that allows a person 
whose license has been suspended to drive in 
limited circumstances.

 An ODL serves as a valid license for the entire 
period of suspension.

 An ODL cannot be used to operate a 
commercial vehicle.
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Poll:
 Can a person who has a commercial driver’s 

license use an ODL to operate a vehicle that is 
not a commercial vehicle?

a. Yes

b. No
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Overview of 
ODL process

 A person whose license has been suspended 
may be able to file an application for an ODL 
in a justice court. 

 Whether or not they may do so depends upon 
the reason for the suspension.

 The justice of the peace must determine 
whether to issue an order granting the ODL and 
what terms and conditions should be included 
in the order. 

 If an order granting an ODL is entered and all 
other DPS requirements are met, DPS will issue 
an ODL to the applicant. 
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Filing fee

 “[An occupational license] proceeding is a civil 
matter. Curry v. Gilfeather. Consequently, 
section 118.122 of the Local Government Code 
authorizes a justice court to charge a fee for 
filing a petition to apply for an occupational 
driver's license.” 

Attorney General Opinion GA-1044 (2014).
 The amount of the filing fee should be the same 

as for any civil case filed in the court. 
 An applicant could file a Statement of Inability 

to Afford Payment of Court Costs as in any 
other civil case.
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Who is 
eligible for 
an ODL?

 A person is eligible for an ODL if:
 They had a driver’s license that has been 

suspended, and

 The suspension was for an eligible reason.
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“Driver’s 
license” 
means:

 A driver’s license;
 The privilege to operate a motor vehicle 

regardless of whether the person holds a 
driver’s license (for example, they had a license
but it expired or they hold a permit); or

 A nonresident’s operating privilege (for 
example, they have a license from another 
state).

Transportation Code § 521.001(a)(6).
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What about 
expired 

licenses?

 If a person’s license is expired and they are not
subject to a suspension, then they are not 
eligible for an ODL. 

 If a person’s license is expired and they are
subject to a suspension, then they are eligible 
for an ODL.
 But if the license has been expired for more than 

2 years, the person will have to take a driving test 
and fulfill other requirements before DPS will issue 
an ODL.
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Administrative 
suspension by 

DPS

 Refusal to submit to a breath or blood test 
following a DWI (or other alcohol related 
driving offense) (Chapter 724 of the 
Transportation Code);

 Failing a breath or blood test (i.e. BAC over .08) 
following a DWI (or other alcohol offense) stop 
(Chapter 524 of the Transportation Code);

 Any cause for suspension listed in Section 
521.292, Transportation Code. 
 For example, DWLI (Driving With License Invalid), 

habitual violator of traffic laws.
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Ineligible 
reason for 
suspension

 Suspension due to physical or mental disability 
or impairment
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Automatic 
suspension 

upon 
conviction

 A license or privilege may be automatically 
suspended upon conviction of an offense listed 
in Subchapters O and P of Transportation Code 
Chapter 521. 

 In that case, the person is eligible for an ODL
but they must apply for it in the convicting 
court which will in effect never be a justice 
court.

 Examples of automatic suspension where a 
higher court will determine whether to grant an 
ODL include: DWI, DWI with Child Passenger; 
Intoxication Assault; Intoxication Manslaughter; 
Evading Arrest or Detention (with a vehicle)
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Things that 
seem like 

suspensions 
but aren’t

 If the person’s driver’s license, privilege, or 
nonresident’s operating privilege has not been 
suspended, then the person is not eligible for an 
ODL. 

Transportation Code §521.242.
 If the person is in Omni, they can’t renew their 

license; this is a nonrenewal, not a suspension.
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What if a 
DWI charge 
is pending in 

another 
court?

 While DWI charges are pending, the defendant 
may file an ODL application because they 
have not been convicted yet.
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What if the 
applicant is 

a minor?

 A minor (under 21) whose driver’s license is suspended 
under Chapter 524 (Failure to Pass Test for Intoxication) 
is not eligible for an ODL for:
 the first 30 days of the suspension if the minor has no 

prior conviction of an offense under:
 Alcoholic Beverage Code § 106.041 (DUI by a 

Minor);
 Penal Code § 49.04 (DWI), § 49.045 (DWI w/ 

Child Passenger), or
 § 49.06 (Boating While Intoxicated); or
 Penal Code § 49.07 (Intoxication Assault) or §

49.08 (Intoxication Manslaughter) involving the 
operation of a motor vehicle or a watercraft;

 the first 90 days if the minor has one prior conviction 
of any of the above offenses; and

 the entire period of the suspension if the minor has 
two or more convictions of any of the above 
offenses.
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What counts 
as a 

conviction 
for purposes 

of the 
special 

restrictions 
for minors?

 A conviction
 Deferred adjudication
 An adjudication in a juvenile court that the 

minor engaged in conduct that would 
constitute any of these offenses
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What if the 
applicant 

has a 
suspended 

ODL?

 A person is not eligible for a new occupational 
license during a period when their current ODL 
has been suspended for not attending 
counseling ordered by the court under 
Transportation Code § 521.245. 
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Application 
requirements

 The applicant must file a verified petition and:
 Describe in detail and provide any 

documentation of their essential need to 
operate a motor vehicle;

 Provide evidence of financial responsibility; and

 Provide a certified abstract of their driving 
record.

Transportation Code § 521.242(a),(c).
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Jurisdiction
 The precinct or county in which:

 the person resides; or

 the offense occurred for which the license was 
suspended.
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Opportunity 
for an ODL 

hearing

 The judge may decide whether to hold a live 
hearing. 

 A prosecutor may be notified and attend, but 
this is not required. 

 The hearing may be held ex parte (with only 
the applicant present). 
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Deciding 
whether to 

have a 
hearing

 TJCTC recommends holding a live hearing if the 
applicant fails to include information needed 
by the court in order to decide whether to issue 
the order, what should be included in the 
order, and/or when the order will take effect.

 A hearing is not required if a petition is filed in a 
justice court when it was required to be filed in 
the convicting court because the license 
suspension was imposed automatically upon 
conviction.

Transportation Code § 521.243, 521.244.
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What to 
consider 

when 
deciding 

whether to 
grant an 

ODL

 Is the applicant eligible?
 Was the application filed properly?
 Has the applicant demonstrated essential need 

and financial responsibility?
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Essential 
need and 
financial 

responsibility

 Essential need:
 Work

 School

 Household duties

 Financial responsibility:
 Proof of car insurance
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Travel limits

 The hours/days when the person may operate 
a vehicle

 The reasons that the applicant may operate a 
vehicle

 The areas or routes of travel permitted

 Optional: the court may require the applicant 
to keep a travel log.
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Discussion
 A person applies for an ODL in your court. Her 

primary occupation is as an Uber driver. She 
wants to drive at all the times when she is 
employed, which vary greatly. What kind of 
travel restrictions should the court impose?
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Poll:
 Can the court allow out of state travel in an 

ODL order?
a. Yes

b. No
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Ignition 
interlock 

device (IID)

 A person who is restricted to the operation of a 
motor vehicle equipped with an ignition 
interlock device may not be subject to any 
time of travel, reason for travel, or location of 
travel restrictions.

Transportation Code § 521.248(d).
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When is an 
IID required?

 When a court order is in place requiring one:
 Bond condition

 DWI conviction suspension

 Condition of community service
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Poll:

 May a justice of the peace order an ignition 
interlock as a condition of the order granting 
the ODL over the applicant’s objection when 
they are not subject to an existing order or 
condition of community service requiring an 
ignition interlock?

a. Yes

b. No
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Voluntary IID 
installation

 If a person’s license has been suspended under 
Chapters 524 or 724 of the Transportation Code 
(BAC over .08 or they refused to take the 
breath or blood test), and the person 
voluntarily submits proof that they have an 
ignition interlock device installed on each 
vehicle they own or operate, then the court 
may include the ignition interlock requirement 
in the order granting the ODL. 

Transportation Code § 521.248(a)(4). 
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Order 
requiring IID

 The person may not be subject to any time of 
travel/reason for travel/location of travel 
restrictions. 

 The ODL is effective immediately. 
 The person may not be ordered to submit to 

the supervision of the local community 
supervision and corrections department under 
Section 521.2462, Transportation Code, or a 
personal bond office established under Art. 
17.42 of the Code of Criminal Procedures, 
unless the order is entered by a court of record, 
which will never be a justice court.

Transportation Code § 521.251.
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Alcohol 
counseling 
program

 Required if the applicant’s license was 
suspended for failure to pass an intoxication 
test or refusal to submit a breath or blood 
specimen.

 The court may require the person to report 
periodically to the court to verify that the 
person is attending the alcohol counseling 
program. 

 If the court learns that the person is not 
attending the program, the court may revoke 
the order granting the occupational license.
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More 
alcohol 

monitoring 
options

 The court may include in the ODL order a 
requirement that the applicant submit to 
periodic testing for alcohol or controlled 
substances if the applicant’s license has been 
suspended for failure to pass an intoxication 
test or refusal to submit a breath or blood 
specimen.

 The court may order the person receiving the 
occupational license to submit to supervision 
by an outside entity to verify compliance with 
the conditions specified in the order granting 
the license, including the travel limits.
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Poll: 

 If the court issues an occupational license to a 
person who submits proof that they have an 
ignition interlock on each motor vehicle they 
own or operate (if applicable), may the person 
be ordered to be supervised by an outside 
entity?

a. Yes

b. No
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Effective 
date of 
order

 If the applicant’s license was suspended for 
any reason other than a suspension under 
Chapter 524 or 724 of the Transportation Code, 
an order granting an occupational license is 
effective immediately.

 If the applicant’s license was suspended under 
Chapter 524 or 724 of the Transportation Code, 
there are three possible effective dates for an 
order granting an occupational license:
 Immediately

 91 days after the effective date of the current 
suspension

 181 days after the effective date of the current 
suspension
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Effective 
immediately

 If neither of the delays on the next two slides 
apply; or

 If the person submits proof that they have an 
ignition interlock device installed on each 
motor vehicle owned or operated by the 
person.

Transportation Code § 521.251(d-1).
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Effective 91 
days after 

the effective 
date of the 

current 
suspension

 If the person’s license has been previously 
suspended under Chapter 524 or 724 of the 
Transportation Code in the five years before 
the date of the person’s current arrest, and 
they are not subject to an ignition interlock 
device requirement.

Transportation Code § 521.251(b).
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Effective 181 
days after 

the effective 
date of the 

current 
suspension

 If the person’s license has been previously 
suspended as a result of a conviction under 
Penal Code § 49.04 - 49.08 (DWI and other 
intoxication offenses) in the five years before 
the date of the person’s current arrest, and 
they are not subject to an ignition interlock 
device requirement. 

Transportation Code § 521.251(c).
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Issuance of 
the ODL

 DPS will issue an ODL to the person:
 once the order granting the ODL is effective 

(discussed in the previous section);
 after compliance with Chapter 601 of the 

Transportation Code regarding financial 
responsibility; and

 after payment of the required fee.

 The fee for issuance or renewal of an 
occupational license is $10 per year. There may 
be reinstatement fees as well.

 The order granting the ODL serves as the 
person’s actual license until the 45th day after 
the date on which the order takes effect. At 
that point, they will need to have the ODL that 
is issued by DPS.

Transportation Code § 521.249, 521.421
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Duration of 
order

 A court order granting an ODL is valid until the 
end of the period of suspension of the person’s 
regular license, unless the court specifically 
designates a different end date in the order. 

 The person may need to renew the ODL issued 
by DPS, but will not need a new order from the 
court to do this
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Modification 
or 

revocation

 A court may modify an order at any point as 
long as the order is still valid.

 The court must revoke its order granting an ODL 
and reinstate the suspension of the person’s 
driver’s license if the court becomes aware that 
the person has failed to maintain an installed 
IID on each motor vehicle owned or operated 
by the person. 

 A court may issue an order revoking an ODL 
that it has granted at any time for good cause. 

 A court may revoke an order granting an ODL if 
it finds that the person is not attending an 
alcohol counseling program as required by the 
order. 

 The court shall send a certified copy of the 
order revoking the ODL to DPS. 
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Notifying 
DPS

 The court must send DPS certified copies of: 
 The petition and order (if an ODL is granted); 

 Any order modifying an ODL order; and 

 Any order revoking an ODL order. 

Transportation Code § 521.245, 521.249, 
521.251(d-1), 521.253(c). 
 The court (and not the applicant) is required by 

statute to send the certified copies. The court 
must also pay any postage and may not 
charge any additional fee to the applicant for 
this purpose.
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Thank you!
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