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Let’s Do a Little 
Translation!

• A “judgment creditor” is:
• The person in whose favor a 

judgment was entered or someone 
who acquired the judgment later. 

• It is the person who “holds” the 
judgment that is being enforced!

• Usually the plaintiff.
• Or an “assignee” 

• Someone to whom the judgment was “assigned” 
after they bought it from the original plaintiff or a 
prior  assignee.

Let’s Do a Little 
Translation!

•A “judgment debtor” is:
• A person against whom a judgment 

has been entered.

•Usually the defendant.
•They owe the amount 

of the judgment to 
the judgment creditor.
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Let’s Do a Little Translation!
• “Exempt property” is property that may not be 

seized to satisfy a judgment. For example:

• Your home;

• Personal property up to $100,000 for a 
family or $50,000 for an individual;

• Current wages;

• Alimony or child support;

• Home furnishings, including heirlooms;

• Two firearms;

• Two horses, mules, or donkeys and a 
saddle, blanket, and bridle for each;

• Household pets.

Let’s Do a Little 
Translation!
• “Non-exempt property” is property that 

is subject to seizure to satisfy a 
judgment. 
• It is any property that is not exempt.

• It can be seized by: 
• a Constable or Sheriff under a writ of 

garnishment or 
• a Receiver if authorized by a court

• and used to pay the amount of the 
judgment to the judgment creditor.
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Exempt Property 
Bench Card 

https://www.tjctc.org/tjctc-
resources/Charts-and-
Checklists.html

Attached as Handout 1

Common Exempt 
Property in Texas

See your Exempt Property 
Benchcard (Handout 1)
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Homestead

• Each person or family can designate a 
homestead that will be safe from 
creditors.

• Most people know about this, 
because there are also property tax 
benefits to designating a homestead. 
See 
https://comptroller.texas.gov/taxes/
property-tax/exemptions/residence-
faq.php for more info.

Size of a Homestead

Real Property

Type Amount Statute

Rural Homestead Family 200 acres Property Code 

41.001, 41.002Single 

Adult
100 acres

Urban Homestead 10 acres

Burial Plots
One or more Property Code 

41.001
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Current 
Wages

Current 
Wages 

Definition

• Current wages are an employee’s 
pay that is due for personal 
services
• This doesn’t include 

commissions paid to an 
independent contractor 

• Once the money is deposited in a 
bank account, it is no longer 
current wages
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Retirement, 
Healthcare, & 
College Savings 
Plans

• Why do you think these are exempt?

• In addition to state law, many of these are 
covered by federal laws making them 
exempt.

Exempt 
Property 
Poll 1

A judgment debtor has 30 
head of cattle on his 
ranch. How many can the 
constable seize? 

1.20
2.12
3.18
4.30
5.none
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Exempt Property Poll 2

Jill is a judgment debtor who owns 5 vehicles. She has a teenage 
daughter (17 years old) and husband who live with her. How 
many of their vehicles are exempt property?

1.Only 1

2.All 5

3.3 if they each have a DL

Exempt Property Hearings
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What are 
Exempt 

Property 
Hearings?

•HB 3774 (87th Legislative Session) 
required the Supreme Court to 
adopt rules by May 1, 2022 that:
• Established a simple and expedited procedure 

for a judgment debtor to assert an exemption to 
the seizure of personal property by a judgment 
creditor or a receiver appointed by a court;

What are 
Exempt 

Property 
Hearings?

• Required a court to promptly set a hearing and 
stay proceedings concerning disposition of the 
property until that hearing is held, if the 
judgment debtor timely asserts an exemption. 

-- Govt. Code § 22.0042(a)
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New Rules 
and Forms

• The Texas Supreme Court  
issued Rule 679b and forms:
• To give a judgment debtor 

notice of their right to 
claim a property 
exemption;
• That the judgment debtor 

may submit; and
• To stay enforcement of the 

judgment and decide 
whether the property is 
exempt. 

New Rules 
and Forms 

• The rules and forms went into effect 
on May 1, 2022. 

• They are on the TJCTC website. 

• And attached as Handout 2.
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New Rules 
and Forms 

•All judgments issued by a justice 
court that award money 
damages must now contain this 
language:   

• “If you are an individual (not a 
company), your money or 
property may be protected from 
being taken to pay this 
judgment. Find out more by 
visiting 
www.texaslawhelp.org/exempt-
property.” [And in Spanish]

New Rules 
and Forms 

• This includes:
• judgments in debt claim cases
• Judgments in small claims cases
• default judgments

• judgments in eviction cases that 
award back rent

• judgments following summary 
disposition.

• TJCTC has updated all judgment forms 
on our website.

• Be sure to use these judgment forms!
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New Rules 
and Forms 

• The judgment creditor or receiver 
must serve the judgment debtor with 
the Seizure Exemption Notice, 
Instructions and Exemption Claim 
Form within three days after they 
have notice that property has been 
seized.

New Rules 
and Forms 

• Seized property may not be sold 
within 14 days after service of those 
documents (17 days if service is by 
mail).

• If a judgment debtor files a Seizure 
Exemption Claim Form, the court 
must hold a hearing and the property 
may not be sold until the court 
determines the claim.
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New Rules 
and Forms 

• Each party is entitled to notice of the 
hearing.

• The burden of proof is on the 
judgment debtor.

New Rules 
and Forms 

• The court must determine the 
Exemption Claim within 10 days after 
the judgment debtor files the claim. 
• The court may extend the time for good 

cause.

• If the court determines the property is 
exempt, the court must order its 
release within three business days. 
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Receivers

What is a Receiver?

•A receiver is a person appointed by the court who has 
the authority given to them by the court in the order 
appointing them as a receiver.
• This means the authority to take possession of the judgment debtor’s non-exempt 

property, sell it and pay the proceeds to the judgment creditor to satisfy the 
judgment.

27

28



15

What is a Receiver?

•A receiver basically serves the same function as a 
constable or sheriff but only has the powers granted to 
them by the court in the order appointing him. 

•Most debt collectors want the court to appoint a 
receiver rather than using a writ of execution or a writ of 
garnishment!
• Why might that be the case?

Where Does 
the Court’s 
Authority to 
Appoint a 
Receiver 
Come From?

•A law saying a court may “aid” 
a judgment creditor by:
• Appointing  a receiver with authority to 

take possession of non-exempt property, 
sell it and pay the proceeds to the judgment 
creditor.

-- Civil Practice and Remedies Code §
31.002
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Let’s Look at 
the Statute 

Sec. 31.002. COLLECTION OF JUDGMENT 
THROUGH COURT PROCEEDING. 

(a) A judgment creditor:
• is entitled to aid from a court of appropriate jurisdiction, 

including a justice court, 

• through injunction or other means 

• in order to reach property to obtain satisfaction on the 
judgment 

• if the judgment debtor owns property . . .  that is not 
exempt from attachment, execution, or seizure for the 
satisfaction of liabilities.

Let’s Look at 
the  Statute 

(b)  The court may:

(1)  order the judgment debtor to 
turn over nonexempt property that is in 
the debtor's possession . . . , together 
with all documents or records related to 
the property, to a designated sheriff or 
constable for execution; . . . or

(3)  appoint a receiver with the 
authority to take possession of the 
nonexempt property, sell it, and pay the 
proceeds to the judgment creditor to the 
extent required to satisfy the judgment.
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Where Must the Application to 
Appoint a Receiver be Filed?

•With the court that issued the 
judgment that is being 
enforced; or

•A court in which a foreign 
judgment has been 
domesticated (rarely happens).

What Must the 
Judgment 
Creditor Prove?    

•For the court to appoint a 
receiver the judgment 
creditor must prove that:

• The judgment debtor owns property; 
and

• That property is not exempt from 
attachment, execution or seizure and 
therefore may be used to satisfy the 
judgment.
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What Must the 
Judgment Creditor Prove?    

•Cases hold that the court must have 
some evidence before it that 
establishes the “necessary 
conditions” for appointment of a 
receiver (on the previous slide). 

•This is usually submitted by 
affidavit but could be done with 
testimony at a live hearing. 

•How much evidence is sufficient is 
within the court’s discretion. 

Is the Court 
Required 
to Appoint a 
Receiver? 

• If the judgment creditor cannot show 
that the judgment debtor has non-
exempt property, then the court 
should not appoint a receiver.  

• How strict the court wants to be in 
scrutinizing the judgment creditor’s 
affidavit is up to the court.
• For example, the court could ask the 

judgment creditor what evidence they 
have that the judgment debtor does 
have non-exempt property.

• If a court does appoint a receiver it 
must use the form issued by the 
Texas Supreme Court (discussed 
below).
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Must the Court Hold a Hearing? 

• No!

• It is up to the court whether to hold a 
hearing or notify the judgment debtor 
of the application.

• The court may grant the order ex 
parte.

• Question:
• Why might you notify them?
• Why might you not notify them?

Fees and 
Costs

There is no filing fee for an application to 
appoint a receiver.

Costs are normally included in an order 
appointing a receiver since the judgment 
creditor is entitled to recover reasonable 
costs, including attorney’s fees.

But the receiver’s fee must be reasonable 
and fair based upon the work the receiver 
does. 
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What May the 
Court 
Require of the 
Receiver?

• If the court appoints a 
receiver, the court may 
require the receiver to post a 
bond in an amount within the 
court’s discretion.

•And the court must require 
the receiver to take an oath to 
faithfully execute their duties.

• Included in the new Supreme Court 
receiver form.

Broad   Orders 
Are No Longer 
Allowed

• Prior to May 1, 2022, some debt 
collectors would submit orders 
allowing the receiver to:
• Intercept all of the debtor’s mail.
• Change the locks on any location 

where there is non-exempt 
property.
•Obtain all communication records 

of the debtor.
•Order a constable to stop what 

they are doing and come with the 
receiver to seize the debtor’s 
assets.

• You may no longer sign such an order. 
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Supreme 
Court Has  
Issued a 
Form for 
Appointing 
a Receiver

The Texas Supreme Court has 
issued a  form that Justice Courts 
are required to use for 
appointment of a receiver.

The form went into effect on May 
1, 2022. 

The form is on the next three 
slides and is attached as Handout 
3.

New Supreme 
Court Order 
Appointing 
Receiver 
(Handout 3)
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New Supreme 
Court Order 
Appointing 
Receiver 
(Handout 3)

New Supreme 
Court Order 
Appointing 
Receiver 
(Handout 3)
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Approval of 
Receiver’s Fee

• The receiver’s fee is only approved 
conditionally.

•When they complete their work they 
must ask the court to approve their 
fee based on the work they 
performed and the results they 
obtained.

• The court may approve the fee 
requested (typically 25% of the 
amount of the debt, which is added 
to the debt).

•Or the court may approve a lesser 
amount. 

• See Order to Disburse Funds (next 
slide and Handout 4) 

TJCTC Order TO 
Disburse Funds 
in Receivership 
(Handout 4)
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Turnover Orders 

Remember 
What the 
Statute Says!

• A court may “aid” a judgment 
creditor by either:
• Ordering a judgment debtor to 

“turn over” non-exempt property 
to a Constable or Sheriff to satisfy 
a judgment; or

• Appoint  a receiver with authority 
to take possession of non-exempt 
property, sell it and pay the 
proceeds to the judgment creditor.

• These are two different procedures!
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What Needs 
to be Shown 
for a 
Turnover 
Order?  

•Same as for appointment of a receiver.

•The court where the application is filed is 
a court of jurisdiction, which means 
either:

•The court that issued the judgment; or
•A court where a foreign judgment has 

been domesticated (hardly ever 
happens). 
AND

•The judgment debtor owns property that 
is non-exempt and therefore may be 
used to satisfy the judgment.

What Needs 
to be 
Shown 
for a 
Turnover 
Order?  

•As with appointment of a receiver, 
for the court to issue a turnover 
order, the court must have “some 
evidence” before it that establishes 
the facts the judgment creditor 
must show (listed on the previous 
slide).

•How much evidence is sufficient is 
up to the court. 
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Must the Court 
Hold a Hearing? 

•No!

• It is up to the court 
whether to hold a hearing 
or notify the judgment 
debtor of the application.

What is the 
Court Ordering 
in a Turnover 
Order?

• In a Turnover Order the 
court orders the 
judgment debtor to turn 
over any non-exempt 
property to the Constable 
or Sheriff.

• The Order is directed to 
the judgment debtor!
• Not to the Constable 

or Sheriff.
• So this is not a writ of 

execution! 
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Does the Order 
Have to 
Say What Property 
to Turn Over?

•No! 

•The order does not have 
to identify specific 
property to be turned 
over.
• But the property must be non-

exempt.

•The court may therefore 
not order the judgment 
debtor to turn over 
current wages.

To Whom is 
the Non-
Exempt 
Property 
Turned 
Over? 

• The court may not order the 
judgment debtor to turn the property 
over directly to the judgment 
creditor.

• The property must be turned over to 
the Constable or Sheriff.
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What 
Happens if a 
Judgment 
Debtor Fails 
to Comply 
with a 
Turnover 
Order?

•Contempt proceeding!

•But a big issue here is whether 
the turnover order is specific 
enough that the judgment 
debtor can comply with it?  

• If the order doesn’t identify 
any specific property, how 
does the debtor know what 
he has to turn over?
•You can’t hold someone in 

contempt for failure to 
comply with a vague order!

Fees and 
Costs

•There is no filing fee for a 
Turnover Order.
• But the Constable or Sheriff may charge a 

service fee. 

•Costs may be included in a 
Turnover Order since the 
judgment creditor is entitled to 
recover reasonable costs, 
including attorney’s fees. 

55

56



29

TJCTC Turnover 
Order
(Handout 5)

TJCTC Turnover 
Order
(Handout 5)
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Additional 
Resources

Civil Deskbook (3d ed. Oct. 
2021) at pages 142 – 148. 

Legal Board: search for 
turnover, receiver, exempt!

Forms: 
https://www.tjctc.org/tjctc-
resources/forms/
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