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Cause No. 16127

CACH, LLC
Plaintiff(s)

§
§
§
§
§

vs.

INOCENTE PEREZ; DIANNA PEREZ
Defendant(s)

IN THE JUSTICE COURT
PRECINCT ONE
ANGELINA COUNTY, TEXAS

ORDER APPOINTING POST •JUDGMENT RECEIVER
(LIMITED RECEIVERSHIP)
On this 4th day of May, 2018, came on to be considered CACH, LLC, }(hereinafter referred to as
"Judgment Plaintlff(s)") Motion to Appoint a Post�Judgment Receiver, ROBERT E JENKINS
(hereinafter referred to as "Receiver") Pursuant to CPRC 31.002 (Limited Receivership). After
reviewing the evidence and the Court's file, the Court finds that the Judgment in this case is valid,
final and fully payable, but remains unsatisfied, and that Judgment Plaintiff(s) is entitled to aid from
this Court in order to reach non•exempt property oflNOCENTE PEREZ and DIANNA PEREZ,
(herein after referred to as "Judgment Defendant(s)") to obtain satisfaction on of the Judgment. The
Court further finds that a receiver should be appointed. Notwithstanding any language to the
contrary, this ORDER does not compel turnover of the homestead, checks for current wages, or
other exempt property of Judgment Defendant(s).
IT IS THEREFORE, ORDERED, that ROBERT E JENKINS, JENKINS LAW FIRM, PC, 13904 JOSEY
LN # 815928, DALLAS, TX 75381, 21�220·2022, FrontDesk@JenklnsLaw.com be and is
hereby appointed Receiver pursuant to the Texas Turnover Statute for 120 days from the day Order
Is signed.

Receiver's Powers:

The Receiver SHALL have the power and authority to take possession of (a) all
financial accounts (Bank accounts), certificates of deposit, and money•market accounts held by any
third party; and (b) all financial records related to such property that is in the actual or constructive
possession or control of Judgment Defendant(s); and that all such property shall be held in custodia
legis of said Receiver as of the date of this Order.

Additional Powers;

The Receiver SHALL have the following additional rights, authority, and
powers with respect to the Judgment Defendant(s); (a) obtain Judgment Defendant(s)'s credit
information and credit reports; (b) obtain from any third party and financial records belonging to
or pertaining the Judgment Defendant(s) and (c) to negotiate and obtain installment payment
agreements with Judgment Defendant(s), if the Receiver reasonably believes that a payment
agreement is the best option to satisfy the judgment; and the Receiver does not compromise any
amounts awarded in the judgment without Plaintiffs authorization.

Receiver's Fee, Oath, and Bond: The Receiver's fee is taxed as costs against the Judgment

Defendant(s). A Receiver's fee of 25% is usual and customary; however a finding by the Court for
the Receiver's fee will be made at a later date. Because this is a post&judgment receivership
pursuant to CPRC 31.002, no receiver bond is required. The Receiver is further ordered to take the
oath of his office.

Receiver's Expenses: After approval by the Court at a later date, costs reasonably incurred in
carrying out the terms of this Order shall be taxed against the Judgment Defendant(s) as costs of
court, and shall be collected by the Receiver from the Judgment Defendant(s) which shall be ln
addition to those sums and amounts provided for in the Judgment.
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Handout 4
Receivership Panel – Areas of Consensus

1. 2017 Amendment: property does not need to be property that cannot be
readily attached or levied on by ordinary legal process.
2. Evidence: The judgment creditor does need to submit some evidence that
the judgment debtor has non‐exempt property that will be the subject of
the order. This may be done with an affidavit.
3. Appointment of a Receiver: This is discretionary. The statute does say the
judgment creditor is entitled to the aid of the court but it goes on to say the
court has three options (one of which is appointment of the receiver).
4. Order to Defendant: Court may not order defendant to turn over property
directly to the plaintiff.
5. Duties of Receiver: Should be limited and the bond should be nominal.
6. Allowing Receiver to Collect Cash on Hand: This is a bad idea.
7. Opening Mail and Locking Defendant Out: This is a bad idea. These
measures are not appropriate for recovering small judgments such as the
ones issued by justice courts; possibly appropriate for larger judgments.
8. Receiver’s Fee: Should not be set automatically up front; but could be set
at 25% conditionally and subject to later proof by the receiver that the
work performed and the results justify that fee.

Receivership Panel – Debt Collector’s Position

1. Ex Parte Order: this is appropriate; it is in place of a writ of garnishment;
so it should be ex parte so the debtor does not empty their bank
account.
2. Evidence in Support of Application: an affidavit that there is a bank
account is sufficient.
3. Is it Injunctive Relief: Rule 505.2 permits a justice court to issue this
order.
4. Turnover Property to Constable: this usually doesn’t work; need a
receiver instead.
5. Appointment of a Receiver: court should grant this request; the creditor
is entitled to the court’s aid.
6. Receiver who is an Attorney: should not be required to post a bond.
7. Award of Fee to Receiver: say what the fee will be up front (e.g. 25%)
but subject to proof after the work is done that it is reasonable.

Receivership Panel – Judgment Debtor’s Position

1. Notice: judgment debtor should receive notice; matter of due process.
2. Evidence: an affidavit of a bank account is not sufficient.
3. Turnover Orders: this is injunctive relief so justice court cannot order
them.
4. Constables: but if they could do so, ordering property to be turned over
to a constable is a good first step; constables are better than receivers;
receivers can be problematic.
5. Appointment of a Receiver: court should just say no; creditors can use
garnishment instead.
6. Receiver’s Duties: if they are broad a bond is needed to protect the
consumer.
7. Receiver’s Fees: they are entitled to be paid but the fee should be paid
by the debt collector not the debtor; this is up to the court.

