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Advanced Execution 
scenarios

Thomas Sanders

Chief Deputy Constable

Tarrant County, Precinct One

OUR objectives:

• Identify ways to handle situations that arise during executions;

• Apply the step by step process taught in class to real world situations;

• Discuss best practices for making demand and what to do based on the person’s 
answer;

• Identify the duties and liabilities of the executing officer

• Recognize situations where officer safety could be a concern;

• Utilize technology to access important information and resources.

References:

• Texas Civil Practices and Remedies Code

• Texas Rules of Appellate Procedure

• Texas Code of Criminal Procedure

• Texas Rules of Civil Procedure

• Texas Property Code

• Texas Finance Code

• Texas Tax Code
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What we do:

• Question 1
I serve Writs of Execution
A.10% of my time
B.5% of my time
C. 50% of my time
D.75% of my time
E.All day, everyday
F. Never

What we do:
• Question 2

I estimate that I receive ______ writs of execution each month.

A. 5

B. 10

C. 20

D.30

E. More than 30

F. Less than 5

What we do:
• Question 3

There is/are  ______ deput(y)(ies) assigned in my office that 
executes these writs.
A. 1

B. 2

C. 3

D.4

E. More than 4

F. Every deputy executes these writs.
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What we do:

• Question 5

• I have attended Execution Classes at least ______ time(s) in the 
past.

A. 1

B. 2

C. 3
D.4

E. 5

F. More than 5

G.More than 10

What we do:
• Question 6

Of all the work I do on an everyday basis, my performance is the weakest in 
________.

A. Attachments

B. Citations

C. Evictions

D. Ex Parte orders

E. Executions

F. Writ of Possessions

G. Reentries

H. Retrievals

I. Sequestrations

J. Subpoenas

Jumping right in….
PART I:

Executing on a “Cause of Action”
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“the cause of action”
To Any Sheriff or Any Constable within the 

State of Texas:

On the 12th day of July, 2018, CHERYL DEANNE 

GRAVES, RESPONDENT recovered a judgment in the 

360th District Court of Tarrant County, Texas, 

Cause number 360-605349-16, against JOEL V 

HERNANDEZ, PETITIONER, which judgment is 

recorded in Transaction #26 of the minutes of 

said Court, and a certified copy of the bill 

of costs is made a part hereof.

“The Cause of Action”
Said writ of execution is for the sale of: The 

personal property owned by judgment debtor, Joel 

Vicente Herndandez, known as Cause No. 96-288118-16, 

styled as “Joel Hernandez v. Cheryl Graves”, on file 

in the 96th District Court of Tarrant County, Texas, 

which personal property is located in a file 

maintained by the District Clerk of Tarrant County, 

Texas, 100 N Calhoun St, Fort Worth, Texas 76196, to 

satisfy the judgment amount of $36,700.00, of which 

$36,700 is actually due, with interest theron from 

12th day of July 2018 at * per annum, together with 

the sum of $0.00, costs of suit. 

“The Cause of Action”
THEREFORE, YOU ARE COMMANDED to sell the above-

described property of JOEL V HERNANDEZ, by previously 

giving the public notice of the time and place of the 

sale as required by law, but in case said property or 

any part thereof cannot be found or is unavailable so 

tht the sale thereof cannot be had, then you are 

further commanded to make out of any other property 

of JOEL V HERNANDEZ subject to execution by law, sum 

of $36,700.00 plus -0- as pre-judgment interest, with 

interest on said amount from 12th day of July, 2018, 

at * per annum, together with the sum of $0.00 cost 

of suit and the further costs of executing this writ.

10

11

12



4/27/2021

5

“The Cause of Action”
YOU SHALL EXECUTE this Writ according to its terms, 

and according to law, and return this Writ, showing 

how you have executed the same, to said Court, at the 

Courthouse, in the City of Fort Worth, in Tarrant 

County, Texas, within 90 days from the date of this 

Writ.

I certify that the Bill of Costs, amounting to $0.00 

is a true Bill of Costs adjudged against the 

PETITIONER in the above numbered cause, wherein this 

Writ of Execution is issued.

WITNESS, Thomas A. Wilder, Clerk of District Courts 

of Tarrant County, Texas.

“The Cause of Action”

GIVEN UNDER MY HAND AND SEAL OF OFFICE 

on October 04, 2018.

“The Cause of Action”

Who sued who?

Who apparently won?

What is the court ordering us to do?

13

14

15



4/27/2021

6

“The Cause of Action”

What if we can’t get the “personal property?

…and if he has no money?

“The Cause of Action”

“The Cause of Action”

Apparently, Cheryl Graves (Respondent) was sued by Joel 
Hernandez (Plaintiff) and prevailed, thus causing Mr. Hernandez to 
owe Cheryl Graves $36,700.  The Writ of Execution expires January 
2, 2019.

I made personal contact with the Defendant in the Writ, Mr. Joel 
Hernandez and made a demand for payment.  Mr. Hernandez stated 
he does not have any ability to pay the judgment and denied having 
any assets to satisfy the judgment amount.
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“The Cause of Action”

The attorney that filed the Writ of Execution is Mr. *Jones*.  He has 
requested (urgently), during numerous conversations, that I 
conduct a sale to auction the “cause of action” (referenced as 96-
288118-16) to satisfy the requirements of the Writ of Execution.  
During our conversations, I requested a printed copy of exactly 
what would be sold.  
On Thursday, November 8, 2018 at 12:52 pm, we received the 
document referenced in the writ of execution.

“The Cause of Action”

The document is the Plaintiff’s First Amended Original Petition (the 
cause of action) filed in the 96th Judicial District Court on 
11/17/2016, in Cause No. 096-288118-16, styled as Joel Hernandez, 
Plaintiff vs Cheryl D Graves, Defendant.

The petition filed by Hernandez alleges that Graves took action to 
steal their joint business when their personal relationship began 
going downhill.  The petition alleges that
Graves began changing ownership papers of the the company, 
removing Hernandez’ name, and making her the sole owner.

“The Cause of Action”

I spoke with the attorney most recently on Monday, November 12, 
2018.  He stated to me that the Petition is what is to be levied and 
sold, that there is not a judgment in the case (096-288118-16).  He 
stated that the Petition has value (mentioning in the conversation 
that it may be a value of $200,000) even though it has not yet been 
heard by the court.  The Petition does not stipulate a monetary 
value being sought by the plaintiff (Joel Hernandez).
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“The Cause of Action”

The Writ of Execution orders the Constable to levy and sale the 
“cause of action” – the Petition.

The Petition is a suit filed from Hernandez against GRAVES.

So…..if a Constable levies on the Petition, it effectively removes the 
lawsuit against GRAVES and leaves Hernandez with nada…

“The Cause of Action”

1)  Is selling the court case (096-288118-16) legal even though no 
judgment, or value, is assigned?

2)  If the court case, or “cause of action”, may legally be sold, how 
am I to determine its value?

3)  Is the “cause of action” worth $36,700 so that the writ may be 
satisfied?

“The Cause of Action”

A complicated case:

What do we do with all of this?
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PART II:
Writ of Execution for property

WRONG vs DIFFERENT

Writ of Execution for property

Look at the handouts

ONE PAGE AT A TIME.

Advanced Execution Scenarios

Thank you!

Thomas Sanders

Chief Deputy Constable, Precinct 1

Tarrant County
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