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It’s a Brave New 
World!
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2020: The Year of the Perfect Storm!

2



3

•March 13th: Pandemic Hits!
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September 1: Jurisdictional Increase Goes 
into Effect!
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And Just When You Thought 
2020 Was Over!
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Today: Tsunami of Backlogged Cases?
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DO NOT DESPAIR!
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What We 
Will Cover!

•Where Are We Now? 
•Status of Emergency 
Orders
•Jurisdictional Increase
•Increase in Caseload
•Due to Backlog
•Due to Increase in 
Jurisdiction
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What We 
Will Cover!

•What Can We Do? 
•Embrace Remote Hearings!
•TJCTC Bench Exchange 
Program
•Online Dispute Resolution
•Remote Mediation
•Eviction Diversion Program
•Jury Trials 
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What We 
Will Cover!

•Procedural Tools
•Local Rules and Standing 
Orders
•Pretrial Conferences
•Time Management
•Explaining Zoom Etiquette

•Dealing with Motions
•Dealing with Lawyers
•Resources that Will Help You!
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Where 
Are We 
Now? 
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Status of 
Emergency 
Orders 
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Current 
Emergency 
Orders 

•37th Emergency Order:
•Expires July 27, 2021.
•Expands the Eviction 
Diversion Program 
statewide.
•All of the forms you 
need are on our 
website.
•More on this later!
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Current 
Emergency 
Orders 

• 36th Emergency Order:

•Expires June 1, 2021.
•Courts should continue to 
use all reasonable efforts 
to conduct proceedings 
remotely, and may allow or 
require all persons to 
participate remotely. 
•See Handout 1: Best 
Practices for All Court 
Proceedings During 
Pandemic
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Current 
Emergency 
Orders 

• But allows in-person proceedings if 
the local Administrative District 
Judge adopts:
•minimum standard health 

protocols for court proceedings, 
including masking, social 
distancing or both; and 
• an in-person schedule for all 

persons in the county. 

•A justice court may conduct an in-
person jury trial if certain 
requirements are met. More on this 
later! 
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Current 
Emergency 
Orders 

• CDC Moratorium was extended through June 
30, 2021.

• But the 34th Emergency Order implementing 
the CDC Moratorium expired on March 31. 

•See Coronavirus page of our 
website and April 5 webinar for 
more information!
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Poll

Which hearings are you currently 
conducting remotely? 

A. All hearings in my court are being 
held remotely

B. All hearings in my court are being 
held in-person

C. Some hearings in my court are 
being held remotely and some are 
being held in-person
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Effect of 
Jurisdictional 
Increase
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How Does 
the Increase 
Work?

• Court’s jurisdictional limit went 
up to $20,000 on Sept. 1, 2020.

•What do you go by?
• The date the claim arose?
• For example, to sue in 

justice court for $20,000 
for breach of contract, does 
the contract have to be 
breached after 9/1/20? 

•Or the date the case is filed in 
your court?
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Does 
Anything 
Else 
Change?

•No!

•Here’s the entire change in the 
law:

•“Sec. 27.031.  JURISDICTION.  (a)  
[T]he justice court has original 
jurisdiction of: (1)  civil matters . 
. . in which the amount in 
controversy is not more than 
$20,000 [$10,000], exclusive of 
interest . . . .”
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Does 
Anything 

Else 
Change?

•So all the procedures for 
handling civil cases are the 
same!
•Rules 500 – 510 have not 
changed at all!

•You will do everything just the 
way you’ve been doing it!
•The only difference is parties 
can sue for up to $20,000 
rather than up to $10,000.
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How Do You 
Know if the 
Amount is 
Above the 
Court’s 
Limit?

•Amount in controversy is determined 
by the plaintiff’s petition at the time 
the suit is filed.

• You include: contractual interest and 
attorney’s fees

• You exclude: statutory interest and 
court costs
• Statutory prejudgment interest 

applies only in three types of cases: 
wrongful death; personal injury and 
property damage.
•Not in a breach of contract case.
• Section 304.102, Finance Code
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Scenario 

•Daniel sues Martha for not repaying a 
loan that she accepted on January 1, 
2017 for $16,000 with interest at 5% per 
year.  Daniel files suit on January 1, 2021. 
He is asking for:
• $16,000 plus: 
•Accrued interest of $3,200; 
•Attorney’s fees of $600; 
• Court costs of $51. 

• The court has jurisdiction on 1/1/21 
(total damages = $19,800 plus court 
costs).
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Poll • But by the time they get to trial the total accrued 
interest is $3,500. So total damages sought are 
now $20,100 plus $51 in court costs. Does the 
court still have jurisdiction? 

•Yes
•No
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Mere Passage of Time Rule

If the court had jurisdiction at the time the 
suit was filed and the additional damages 
accrued as a result of “the mere passage of 
time,” then the court continues to have 
jurisdiction even if the amount in 
controversy goes above the court’s 
jurisdictional limit. 

Most common 
causes for this:

Contractual interest; 
and

Attorney’s fees.
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Remember!

•The rules apply exactly the same for $20,000 
as they did for $10,000!

•All we’re doing is changing one number!

•For more information on determining the 
court’s jurisdiction, see the Civil Deskbook at 
pages 5 – 10.  
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What about Claims for 
Back Rent?

•Eviction suit filed in March 2020

•Has been stayed this whole time!

•What if the claim for back rent was within the 
court’s jurisdiction when the case was filed but 
now is over the limit?

•Does the mere passage of time rule apply?

•Since suit was filed in March 2020, do you use 
$10,000 or $20,000?
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What Might We See More of? 

• Debt Claim Cases

• Small Claims Cases 

• Surprise Medical Bills

• Surprise Electric Bills

• Personal Injury  

• Premises Liability 

• Discovery Requests

• Pre-judgment

• Post-judgment

• Motions

• Lawyers 
28
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Honey: Did You Leave the Lights On?
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Let’s Hear 
From You!
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Poll: Evictions 
Backlog?

•How many eviction cases are pending on your 
docket due to the moratorium?

A. Less than 30
B. 30 to 50
C. 50 to 100
D. More than 100
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Poll: Evictions 
Backlog?

• What are you seeing?
A. Landlords filing claims for breach other than 
non-payment of rent?
B. Landlords contesting Declarations?
C. Tenants filing demands for jury trials?
D. All of the above.
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Poll: Jury 
Trial Backlog?

How many jury trials are currently on 
your docket that were on hold until the 
latest Emergency Orders? 

A. Less than 10
B. Between 10 and 50
C. Between 50 and 100
D. More than 100
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Poll: 
Increase in 
Caseload?
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Poll: More Complex Cases?

•Are you seeing more complex cases or motions 
since the jurisdictional increase went into effect? 
For example, third party claims, interpleader 
claims, more discovery motions, more requests 
for appointment of receivers?

A. Yes, a big increase
B. Yes, but only a slight increase
C. No real difference so far
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Poll: More Lawyers?

•Are you seeing more lawyers appear in your court since 
the jurisdictional increase went into effect?

A. Yes, a big increase
B. Yes, but only a slight increase
C. No real difference so far
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What Can We 
Do?
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Embrace 
Remote 
Hearings!

• Advantages of Remote Hearings:
• Safer for judge, court 

personnel and parties.
• More efficient since parties 

and lawyers may participate 
more easily.

• Greater access to the courts for 
many.
•Persons who can’t get off 
work or have child-care 
responsibilities may be able 
to participate remotely and 
avoid a default judgment.

• Magistrations may be 
conducted sooner.
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Embrace 
Remote 
Hearings!

• Supreme Court Remote 
Proceedings Task Force:
• To review any barriers to 

remote proceedings even in a 
post-pandemic world. 

• Task Force will prepare a report.

• Resources to help you conduct 
remote hearings: 
www.tjctc.org/coronavirus > 
Guidance for Remote Hearings 
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Embrace 
Remote 
Hearings!

•But there is a limit!!

https://www.sacbee.com/news/local/
article249549993.html
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TJCTC
Bench 
ExchangePro
gram

• Judges who take TJCTC Remote 
Hearing Training are eligible to be 
on a list of judges for the Bench 
Exchange Program.

• Judges with case backloads may 
then exchange benches with 
judges on the list who do not 
have case backloads.
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TJCTC
Bench 
Exchange 
Program

• Those judges may then hear the 
case remotely.
• No matter where they are 

located in the State.

• The Remote Hearing Training 
consists of a self-paced module.

• Go to www.tjctc.org > online 
learning > self-paced modules
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Breakout 
Discussion 
(5 minutes)
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Online Dispute Resolution

•Allows parties to resolve civil cases on 
their own without setting foot in a 
courtroom.

• They communicate with each other 
electronically to see if they can settle their 
case.
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Online Dispute Resolution: 
How Does this Work?

• One program is called Modria.
• Pilot programs in Collin and Travis Counties.

• When the defendant files an answer, a trial date 
is set and a notice is sent to the parties requiring 
them to log into Modria.

• The plaintiff enters information concerning the 
case and their settlement demand.
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Online Dispute Resolution: 
How Does this Work?

• The program sends an email to the defendant. 

• The parties then have an opportunity to settle the 
case.

• If they reach a settlement, an agreed judgment is 
generated and the court can access it.
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Online Dispute Resolution: 
How Does this Work?

• If the parties do not reach a settlement in 45 days, 
then a mediator is assigned.

• The parties have to agree to use the mediator or 
there is no mediation.

• If they do agree, then they have another 45 days 
to try to reach a settlement using the mediator. 
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Online Dispute Resolution: 
How Does this Work?

• See Handout 2 for Screen Shots of Modria in 
practice! 

• More information about Modria is here: 
• https://www.tylertech.com/products/Modria
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Remote Mediation

• Court can also order remote mediation apart from 
online mediation using Modria or another program.

• Mediator tries to get the parties to agree on a 
settlement but if they do not agree then the case 
goes forward.

• This can be conducted remotely via Zoom.
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Remote Mediation

• In Lubbock County more than 85% of debt claim 
cases where an answer is filed are settled through 
mediation!

• See Handout 3: Standing Order sending case to 
mediation.
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Eviction 
Diversion 
Program

•Created by the Supreme 
Court and the TDHCA

• Seeks to reduce the 
number of evictions by 
enabling landlords and 
tenants to agree upon a 
resolution of non-payment 
of rent issues.
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Eviction 
Diversion 
Program

•Funding comes from 
TDHCA.

•The money may be used to 
cover up to 12 months of 
past due rent and utilities 
and up to three months of 
future rent.
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Eviction 
Diversion 
Program

•Tenants must meet income 
eligibility requirements and 
certify to TDHCA (not the 
court) that they have been 
impacted by Covid. 

•Landlords must agree to 
waive late payment fees and 
their claims (for both 
nonpayment and other 
breaches).
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Eviction 
Diversion 
Program

•Courts must include 
information about the 
program with the citation 
and ask the parties if they 
wish to participate in the 
program at trial.

• If both the landlord and 
tenant indicate they are 
interested in the program, 
the judge must stay the 
case for 60 days, and make 
the record confidential. 
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Eviction 
Diversion 
Program

•The landlord may file a 
motion to reinstate the 
case at any time within 
the 60-day period.

• Judge must then 
reinstate the case and 
set it for trial within 21 
days.
• The case is no longer 

confidential.
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Eviction 
Diversion 
Program

• If the landlord does not 
file a motion to reinstate 
the case within the 60-
day period, then the 
judge is required to 
dismiss the case with 
prejudice.
• All records remain 

confidential.
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Eviction 
Diversion 
Program

• Forms for all phases of the 
Eviction Diversion program 
are on our website.

•OCA webinar concerning the 
statewide rollout of the 
program may be accessed on 
our website: 
www.tjctc.org/coronavirus > 
Texas Eviction Diversion 
Program
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In-person Jury Trial

•A justice court may conduct an in-person jury 
trial if the court has:
•prior approval from the local ADJ;
•considered any objections to the in-person 
jury trial;
•established communications protocols to 
protect against anyone who has been 
recently exposed to Covid-19;
•included information with the jury summons 
concerning precautions; and 
•excused or rescheduled jurors who have 
been exposed to Covid-19 or are vulnerable.
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In-person Jury Trial

•Before conducting an in-person jury trial the court 
must include with the jury summons a questionnaire 
that elicits from prospective jurors information about 
their exposure or vulnerability to Covid-19. 

•This is on our website. 
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Procedural Tools
• Pretrial Conferences
• Use in any case to narrow 

the issues and find out what 
is really in dispute for trial.

• Local Rules and Standing 
Orders
• Parties must disclose 

witnesses and exchange 
exhibits  before trial.

• Mediation.
• See Handout 2

To Help 
Manage 

Your 
Docket!
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Procedural Tools

• Time Management: 
• Spread out your docket.
• Instead of setting 30 eviction 

cases at 10:00, schedule 10 
cases at 10:00; 10 cases at 
11:00; and 10 cases at 1:00.

• So parties are not waiting 
around in court or in their car (if 
hearings are in person) or 
online.

To Help 
Manage 

Your 
Docket!
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Procedural Tools

• Explain Zoom Etiquette:

• Many people don’t have 
Zoom or know how to use it.

• Android v. Iphone?
• Provide instruction!
• Zoom basics!

To Help 
Manage 

Your 
Docket!
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Explain 
Zoom Etiquette!

So this doesn’t happen: 

“Judge, I am not a cat!”
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More 
Motions 

and 
Pleadings!

•Transfer of Venue

•Motion to Clarify 
Pleadings

•Motion to Dismiss under 
Rule 91a (baseless claim)

•Motion to Consolidate

•Intervention

•Interpleader cases

•Third-party claims
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More 
Motions 

and 
Pleadings!

•Key Issue = Which rules apply?
•Rules 500 – 510
•Or district court rules?

•The other rules of civil procedure do 
not apply in Justice Court except: 
•When the judge hearing the case 
determines that a particular rule 
must be followed to ensure that 
the proceedings are fair to all 
parties; or
•When otherwise specifically 
provided by law or the rules of 
civil procedure.
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MORE LAWYERS?

66



67

Lawyers

•Some know justice court rules!
•Some not so much!

•Can be very frustrating

•A few suggestions:
•Listen politely (practice 
nodding)
•Take your time 
•Tell them you will take it “under 
advisement”
•Tell them you would like them 
to submit a “letter brief” 
explaining their position  
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Lawyers

•Take a recess and do some 
research
•Call a fellow judge!
•Check the Deskbooks!
•Refer them to the Deskbooks!
•They are all available to the 
public (including lawyers!)

•Call the Training Center
•Even if they’re not always 
professional, that doesn’t mean 
you can’t be!!

68



69

Resources That Will Help You!

•Webinars: Go to “Recordings for Credit” under 
“Online Learning” on the TJCTC website

•Here is a Sample:
•CPRC for Civil Knowledge: Understanding the 
CPRC
•Tricky Issues: Civil Cases
•Citations and Default Judgments
•Practical Debt Claim Issues
•Post-Judgment Civil Procedure
•A Motion for What?
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Resources That Will Help You!

•Civil Causes of Action
•Fundamentals of Contract
•Torts: Crash Into Me
•Slip and Fall Cases and Other Premises 
Liability Issues
•Appeal de Novo
•Virtual Jury Trial Best Practices
•Discovery in Justice  Court
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Resources That Will Help You!

•Modules:
•Garnishment
•Eviction Appeals
•The People’s Court
•Remote Hearings (coming soon)

•Revised and Expanded Forms!!
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Breakout 
Discussion
(5 minutes)

• What do you see as the two 
greatest challenges facing 
your court at this time?

• What practical solutions do 
you see as the best way to 
deal with these challenges?
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