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Receivership & Turnover 
Orders: 

The Constable’s Role

Amber Myers

Staff Attorney

Texas Justice Court Training Center

What We Will 
Cover 

What is the “Turnover” Statute?   

What does a judgment creditor have to show?

•Turnover Order

•Appointment of a Receiver

What can the court order?

What Is the Role of the Constable? 

Resources and 
Useful 

Materials

• Section 31.002, Civil Practice and 
Remedies Code.

• Civil Deskbook Chapter 10.

• Civil Process Field Guide at pages 
31 – 34.

• Michael S. Bernstein, Receivership 
Under Attack,  Collections & 
Creditors’ Rights (May 2018)

• Jerry Jarzombek, 2018 Annual 
Meeting, Advanced Consumer and 
Commercial Law (June 2018)

1

2

3



4/26/2021

2

Are you familiar with 
receiverships and turnover 
orders? 

What is the 
Turnover Statute?

Civil Practice and 
Remedies Code 
Section 31.002

Sec. 31.002.  COLLECTION OF JUDGMENT THROUGH COURT PROCEEDING.  (a)  A judgment creditor is entitled to aid from a court of appropriate jurisdiction, including a justice court, through injunction or other means in order to reach 
property to obtain satisfaction on the judgment if the judgment debtor owns property, including present or future rights to property, that is not exempt from attachment, execution, or seizure for the satisfaction of liabilities.

(b)  The court may:

(1)  order the judgment debtor to turn over nonexempt property that is in the debtor's possession or is subject to the debtor's control, together 
with all documents or records related to the property, to a designated sheriff or constable for execution;

(2)  otherwise apply the property to the satisfaction of the judgment;  or

(3)  appoint a receiver with the authority to take possession of the nonexempt property, sell it, and pay the proceeds to the judgment creditor to 
the extent required to satisfy the judgment.

(c)  The court may enforce the order by contempt proceedings or by other appropriate means in the event of refusal or disobedience.

(d)  The judgment creditor may move for the court's assistance under this section in the same proceeding in which the judgment is rendered or in 
an independent proceeding.

(e)  The judgment creditor is entitled to recover reasonable costs, including attorney's fees.

(f)  A court may not enter or enforce an order under this section that requires the turnover of the proceeds of, or the disbursement of, property 
exempt under any statute, including Section 42.0021, Property Code. This subsection does not apply to the enforcement of a child support 
obligation or a judgment for past due child support.

(g)  With respect to turnover of property held by a financial institution in the name of or on behalf of the judgment debtor as customer of the 
financial institution, the rights of a receiver appointed under Subsection (b)(3) do not attach until the financial institution receives service of a 
certified copy of the order of receivership in the manner specified by Section 59.008, Finance Code.

(h)  A court may enter or enforce an order under this section that requires the turnover of nonexempt property without identifying in the order 
the specific property subject to turnover.

(b)  The court may:

(1)  order the judgment debtor to turn over nonexempt property that is in the 
debtor's possession or is subject to the debtor's control, together with all documents or 
records related to the property, to a designated sheriff or constable for execution;

(2)  otherwise apply the property to the satisfaction of the judgment;  or

(3)  appoint a receiver with the authority to take possession of the nonexempt 
property, sell it, and pay the proceeds to the judgment creditor to the extent required 
to satisfy the judgment.
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USUALLY THERE WON’T BE A 
RECEIVER & A TURNOVER 

ORDER AT THE SAME TIME!

This is more of 
an either/or 
situation.

WE WILL GET INTO THE 
SPECIFICS OF THE 

STATUTE LATER, BUT 
FIRST…

Common 
Terms

Who are we talking about? 
• A “judgment creditor” is the person in whose favor a 

judgment was entered or someone who acquired the 
judgment later.
• Usually the plaintiff.
• Or an “assignee” -- someone who bought the judgment.

• A “judgment debtor” is a person against whom a judgment 
has been entered.

• Usually the defendant.
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What are we 
talking about?

“Exempt property” is property that 
may not be seized to satisfy a 
judgment.

“Non-exempt property” is 
property that is subject to seizure 
to satisfy a judgment. 

See the Handout:

“Exempt Property in Texas”

HOW DID WE GET 
HERE?

Debt is high

Why do we see this more and more?

Amount of credit card 
debt in Texas = $67.3 
billion!
Second highest in nation!

2008 financial crisis 
resulted in large 
number of defaults.

Debt collectors have 
outstanding 
judgments.

The Turnover Statute is 
another means for 
them to collect.
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Average Amount of Texans with Debt

From: www.dallasfed.org **Data from 2018 figures

What is going to happen as 
a result of the Pandemic?

BACK TO THE STATUTE Legislative 
Changes
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Sec. 31.002.  COLLECTION OF JUDGMENT THROUGH COURT PROCEEDING.  (a)  A judgment creditor is entitled to aid from a court of appropriate jurisdiction, including a justice court, through injunction or other means in order to reach 
property to obtain satisfaction on the judgment if the judgment debtor owns property, including present or future rights to property, that is not exempt from attachment, execution, or seizure for the satisfaction of liabilities.

(b)  The court may:

(1)  order the judgment debtor to turn over nonexempt property that is in the debtor's possession or is subject to the debtor's control, together 
with all documents or records related to the property, to a designated sheriff or constable for execution;

(2)  otherwise apply the property to the satisfaction of the judgment;  or

(3)  appoint a receiver with the authority to take possession of the nonexempt property, sell it, and pay the proceeds to the judgment creditor to 
the extent required to satisfy the judgment.

(c)  The court may enforce the order by contempt proceedings or by other appropriate means in the event of refusal or disobedience.

(d)  The judgment creditor may move for the court's assistance under this section in the same proceeding in which the judgment is rendered or in 
an independent proceeding.

(e)  The judgment creditor is entitled to recover reasonable costs, including attorney's fees.

(f)  A court may not enter or enforce an order under this section that requires the turnover of the proceeds of, or the disbursement of, property 
exempt under any statute, including Section 42.0021, Property Code. This subsection does not apply to the enforcement of a child support 
obligation or a judgment for past due child support.

(g)  With respect to turnover of property held by a financial institution in the name of or on behalf of the judgment debtor as customer of the 
financial institution, the rights of a receiver appointed under Subsection (b)(3) do not attach until the financial institution receives service of a 
certified copy of the order of receivership in the manner specified by Section 59.008, Finance Code.

(h)  A court may enter or enforce an order under this section that requires the turnover of nonexempt property without identifying in the order 
the specific property subject to turnover.

(a)  A judgment creditor is entitled to aid from a court of appropriate jurisdiction, 
including a justice court, through injunction or other means in order to reach property 
to obtain satisfaction on the judgment if the judgment debtor owns property, 
including present or future rights to property, that is not exempt from attachment, 
execution, or seizure for the satisfaction of liabilities.

2019 Legislative Change!

What’s Missing??

You might remember that the statute used to require 
that the property “cannot be readily attached or levied 
on by ordinary legal process.”

This was changed in the 2017 Legislative Session.

Changes in the Statute

• Both changes in law apply to the collection of any judgment, 
regardless of whether the judgment was entered before, on, or after 
the effective date of the Act.
• It is clear that a Justice Court has the authority to issue Turnover Orders & 

Receiverships under 31.002

• So, the property to be seized is no longer limited to property that “cannot be 
readily attached or levied on by ordinary legal process.”

WHEN CAN A COURT 
GRANT A TURNOVER 

ORDER OR 
RECEIVERSHIP ?

A Breakdown of 
the 
Requirements in 
31.002
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1. The entity that is to receive aid from the court must be a judgment 
creditor.

2. The court that would grant aid must be one of appropriate jurisdiction.

3. The aid to be given must be in order to reach property to obtain 
satisfaction on the judgment; and 

4. the judgment debtor must own property (including present or future 
rights to property) that is not exempt from attachment, execution, or 
seizure for the satisfaction of liabilities.

Note: future rights may include accounts receivable or future rights to annuity payments or 
future distributions from a spendthrift trust.

WHAT DOES THE 
JUDGMENT CREDITOR 

HAVE TO SHOW?

Necessary 
Facts

“Section 31.002 authorizes a turnover order only 
upon proof of the necessary facts; therefore, the 
trial court must have some evidence before it that 
establishes that the necessary conditions for the 
application of 31.002 exist.” 

-- Henderson v. Chrisman, 2016 WL 1702221, at *3  (Tex. App.—Dallas Apr. 27, 2016, no pet.)
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What Does that Mean?!

• The judgment creditor does need to submit some evidence 
that the judgment debtor has non-exempt property that may 
be subject to the order.
• This may be shown with an affidavit.

Quiz:

Does the judgment 
creditor have to try a writ 
of execution or some other 
means of collecting before 
requesting a turnover 
order or receiver?

BACK TO THE STATUTE The Court’s 
Options
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Sec. 31.002.  COLLECTION OF JUDGMENT THROUGH COURT PROCEEDING.  (a)  A judgment creditor is entitled to aid from a court of appropriate jurisdiction, including a justice court, through injunction or other means in order to reach 
property to obtain satisfaction on the judgment if the judgment debtor owns property, including present or future rights to property, that is not exempt from attachment, execution, or seizure for the satisfaction of liabilities.

(b)  The court may:

(1)  order the judgment debtor to turn over nonexempt property that is in the debtor's possession or is subject to the debtor's control, together 
with all documents or records related to the property, to a designated sheriff or constable for execution;

(2)  otherwise apply the property to the satisfaction of the judgment;  or

(3)  appoint a receiver with the authority to take possession of the nonexempt property, sell it, and pay the proceeds to the judgment creditor to 
the extent required to satisfy the judgment.

(c)  The court may enforce the order by contempt proceedings or by other appropriate means in the event of refusal or disobedience.

(d)  The judgment creditor may move for the court's assistance under this section in the same proceeding in which the judgment is rendered or in 
an independent proceeding.

(e)  The judgment creditor is entitled to recover reasonable costs, including attorney's fees.

(f)  A court may not enter or enforce an order under this section that requires the turnover of the proceeds of, or the disbursement of, property 
exempt under any statute, including Section 42.0021, Property Code. This subsection does not apply to the enforcement of a child support 
obligation or a judgment for past due child support.

(g)  With respect to turnover of property held by a financial institution in the name of or on behalf of the judgment debtor as customer of the 
financial institution, the rights of a receiver appointed under Subsection (b)(3) do not attach until the financial institution receives service of a 
certified copy of the order of receivership in the manner specified by Section 59.008, Finance Code.

(h)  A court may enter or enforce an order under this section that requires the turnover of nonexempt property without identifying in the order 
the specific property subject to turnover.

(b)  The court may:

(1)  order the judgment debtor to turn over nonexempt property that is 
in the debtor's possession or is subject to the debtor's control, together with 
all documents or records related to the property, to a designated sheriff or 
constable for execution;

(2)  otherwise apply the property to the satisfaction of the judgment;  or

(3)  appoint a receiver with the authority to take possession of the 
nonexempt property, sell it, and pay the proceeds to the judgment creditor 
to the extent required to satisfy the judgment.

Turnover Order!

Receivership!

TURNOVER ORDER The Court’s 
Options

Turnover Order

• Must be non-exempt property, but judge does not have to 
identify the specific property in the order

• Must turn over to a designated CONSTABLE or Sheriff
• This is actually a little easier for you than a writ of execution!
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What is non-exempt property?

• See Exempt Property in Texas Handout

Example:

• The judge can’t order the debtor to turn over current wages in satisfaction of 
the judgment.
• -- Section 31.0025, Civil Practice and Remedies Code

• However, once they are deposited in a bank account, they are no longer 
current wages.

Did you download the 
Exempt Property 
Benchcard yet?

HAS ANYONE IN THE 
CLASS RECEIVED 

PROPERTY UNDER A 
TURNOVER ORDER?
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Turnover Order

• The Court can’t order the judgment debtor to turn the property over 
directly to the judgment creditor.

• Why??

How much can a Constable charge for a 
Turnover Order?

1.$50

2.$100

3.$125

4.It depends. 

The Constable can only charge the amount 
of their fee as set by the Commissioners 
Court. 

Look at your Fee Schedule!

If you don’t have a fee, you might want to 
talk to your Commissioners about it.

Where is the Fee 
Schedule?

• Local Government Code § 118.131 
gives Commissioners Court 
authority to set fees for 
Constable/Sheriff service.

• You can find them here: 
https://mycpa.cpa.state.tx.us/sacf/
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What is the Role of the Constable?

• The Constable receives whatever non-exempt property the judgment debtor 
turns over

• This property is turned over “for execution”

• Therefore, once you take possession of the property you proceed just like you 
would in a writ of execution.

What happens if the judgment debtor won’t 
hand over the property??!!

1.You arrest them.

2.You take the property you see outside 
their house.

3.You say, “Thank you,” and report to the 
judge what they said. 

Contempt for Non-Compliance with 
Turnover Order
• The order is directed at the debtor, not you!

• The debtor could be held in contempt for failing to comply with the 
court’s order.

• But wait, is the order specific enough that the debtor can comply?
• If it doesn’t identify any specific property, how does the debtor know what he 

has to turn over?

• A court can’t hold someone in contempt for failure to comply with a vague 
order.
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HERE IS AN 
EXAMPLE 

OF A TURNOVER 
ORDER

Let’s take a look at the 
new forms on the TJCTC 
website!

https://www.tjctc.org/tjctc-
resources/forms.html

APPOINT A RECEIVER The Court’s 
Options
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Appointment of a Receiver

• The Court has discretion on whether to appoint a receiver and what 
the receiver’s powers are.

• The Court may:
• Require a receiver to be a resident of Texas and to take an oath to faithfully 

execute their duties.

• Require a bond.

Appointment of a Receiver

• The Court has broad discretion over the duties of a receiver .
• May restrict the receiver’s authority to take “cash on 

hand;”
• May require receiver to provide an inventory of all 

property taken.

Can the Court appoint the Constable as a 
Receiver?

• The statute doesn’t say that the court may not appoint a 
Constable as the receiver.

• Best practice would be to issue a Turnover Order if the judge 
wants the Constable involved.
• The statute expressly permits this.

• If a court does appoint YOU as a receiver, you can only do 
what the order allows you to do.
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How Much Can a Constable Charge for 
Receiver Services?

• Only the fee set by the Commissioners Court.

• Have a conversation with your judges and commissioners.

• If no fee is set, the Constable cannot collect any fee!
• “A Constable may not under any circumstances retain a fee 

paid for serving civil process in the Constable’s official capacity 
other than the Constable’s regular salary or compensation. Any 
fee paid to a Constable for serving civil process in the 
Constable’s official capacity shall be deposited with the county 
treasurer of the Constable’s County.” – Local Government Code 
§ 86.021(d)

How do You Determine the Proper Fee?

• Courts have held that fees must be reasonable, and that can 
only be determined after the receiver has completed his 
work.

• “The receiver’s fee should be measured by the value of 
services rendered; the results that the receiver accomplishes 
must be considered in determining a reasonable fee.”

- Congleton v. Shoemaker, 2012 WL 1249406, at*5 (Tex. App.—Beaumont Apr. 12, 2021, pet. Denied)

How do You Determine the Proper Fee?

• “Because the record in this case contains no evidence 
establishing what percentage or amount constitutes a fair, 
reasonable, or necessary fee, the trial court abused its 
discretion by pre-seting the receiver’s fee at 25%”

- Congleton v. Shoemaker, 2012 WL 1249406, at*5 (Tex. App.—Beaumont Apr. 12, 2021, pet. Denied)
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BROAD VS. LIMITED 
RECEIVERSHIP ORDERS 

Example of a 
Broad Order

Example of a 
Broad Order
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Example of 
a Broad 
Order

Example of 
a Broad 
Order

Example of 
a Limited 
Order
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Example of 
a Limited 
Order

WHAT IF A RECEIVER 
WANTS YOUR HELP?

What if a Receiver Wants You to Help?
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What if a Receiver Wants You to Help?

• Does a Receiver appointed by a court have authority to order  a 
Constable to stop what they are doing and help him collect a 
judgment?

• How would you respond if a Receiver wanted your help?

• Could you get compensated for helping?

Quiz

1. The Turnover Statute allows a court to:

A. Order a judgment debtor’s wages 
to be garnished.

B. Order a judgment debtor to sell 
his car to pay off a judgment.

C. Order a judgment debtor to turn 
over non-exempt property to a 
Constable or Sheriff for 
execution. 
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2. Instead of ordering a judgment debtor to turn over non-exempt 
property to a Constable or Sheriff, a court may appoint a receiver 
with authority to take possession of non-exempt property, sell it 
and pay the proceeds to the judgment creditor.

A.True

B. False

3. Before a judgment creditor can get a 
turnover order or have a receiver appointed, 
he must first get a writ of execution and try 
to collect his judgment that way.

A.True

B.False

4. A court signs a turnover order requiring Joe Johnson to turn over non-
exempt property to a Constable for execution. You go to Mr. Johnson’s 
house and he says he doesn’t have any non-exempt property. At that 
point you should:

A. Search his house and belongings thoroughly 
looking for any non-exempt property.

B. Report to the court that he says he doesn’t 
have any non-exempt property.

C. Do nothing; your job is complete.
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5. Same facts as No. 4 but when you go to Mr. Johnson’s house he 
says he has no idea what “non-exempt property” means.  At that 
point you should:

A. Explain to him what exempt and non-
exempt property is.

B. Look around for non-exempt property and 
seize it.

C. Do nothing; your job is complete.

6. Same facts as No. 4 but when you go to Mr. Johnson’s house he tells you 
that his paycheck gets deposited to his bank account every two weeks. He asks 
you if he has to turn that over to you since those are his wages?  He adds that 
if he does he won’t be able to pay his rent.

A. You tell him it’s current wages, so it is 
exempt.

B. You tell him it’s not current wages, so 
he must turn it over.

C. You tell him he must turn over what the 
judge ordered him to turn over and 
you’re just there to collect it.

7. Same facts as No. 4 but Mr. Johnson tells you there’s no way 
he’s turning any property over to you whether it is exempt, non-
exempt or both or neither. You should:

A. Tell him he’s subject to being arrested 
and incarcerated for not complying with 
the order.

B. Report what he said to the court and let 
the court decide whether or not it wants 
to have a contempt hearing.
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8. A judge signs a turnover order and sends it to you. You look at 
the Sheriff’s and Constable’s Fee Schedule published by the 
Comptroller every year and notice your county does not have any 

fee listed for a turnover order. You should:

A. Go ahead and try to enforce it and 
charge the fee for a writ of 
execution.

B. Talk to your Commissioners about 
adding a fee for turnover orders.

C. Put this order on the bottom of the 
pile.

9. A judge signs an order appointing you 
as a receiver. Your duties are:

A. To treat it just like a writ of execution.

B. To treat it just like a turnover order.

C. As specifically stated in the order 
appointing you.

10. The order appointing you as a receiver 
says you are entitled to a 25% fee. You:

A. Can’t collect a 25% fee; you can only collect 
the fee the Commissioners Court has set.

B. Can collect the 25% fee but it all goes to 
the county.

C. Decide to quit your job as a Constable and 
become a full time Receiver.
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11. A judge signs an order appointing Ronny Jones as a Receiver. Ronny 
says he’s “ordering” you to accompany him to collect on a judgment from 
a recalcitrant judgment debtor.  He shows you the order which says he can 
order any Constable to assist him.  You should:

A. Stop what you’re doing and go with Ronny.

B. Tell Ronny you’re not his deputy and the 
order can’t make you one.

C. Ask Ronny how much he’s paying you to do 
the heavy lifting.

12. Ronny says he’ll give you 5% of what you all 
can collect. You should:
A. Tell Ronny you have better things to 

do today.

B. Tell Ronny the fee a Constable can 
collect has to be set by the 
Commissioners Court.

C. Report Ronny to the court and the 
D.A.

D. All of the above.
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