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Fill in the blank:

When imposing a fine and costs, if the judge 
determines that the defendant is unable to 
immediately pay the fine and costs, the judge 
_______ allow the defendant to pay the fine and 
costs in specified portions at designated intervals.

A. may
B. shall
C. must not

Alternative Satisfaction - $100 
Question

B. shall

When imposing a fine and costs, if the justice or 
judge determines that the defendant is unable to 
immediately pay the fine and costs, the justice or 
judge shall allow the defendant to pay the fine 
and costs in specified portions at designated 
intervals. Crim Deskbook p. 80; CCP 45.041(b-2).

Alternative Satisfaction - $100 
Answer
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A judge may not order a defendant to perform 
more than how many hours per week of community 
service to discharge their fine/costs (unless the 
judge determines that requiring the defendant to 
perform additional hours does not impose an undue 
hardship on the defendant or the defendant's 
dependents)?

A. 8
B. 10
C. 16
D. 20

Alternative Satisfaction - $200 
Question

C. 16

A judge may not order a defendant to perform more 
than 16 hours per week of community service unless 
the judge determines that requiring the defendant 
to perform additional hours does not impose an 
undue hardship on the defendant or the defendant's 
dependents. Crim Deskbook p. 81; CCP 45.049(d).

Alternative Satisfaction - $200 
Answer
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If a defendant pays an outstanding fine and court 
costs after being ordered to perform community 
service in satisfaction of the fine and court costs, 
then the defendant is no longer obligated to 
perform the community service.

A. True
B. False

Alternative Satisfaction - $300 
Question

A. True

If a defendant pays an outstanding fine and court 
costs after being ordered to perform community 
service in satisfaction of the fine and court costs, 
then the defendant is no longer obligated to 
perform the community service. Crim Deskbook 
p. 82.

Alternative Satisfaction - $300 
Answer
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Amounts owed for which of the following may 
only be waived if the court determines that 
discharging the amount through community 
service would impose an undue hardship on the 
defendant or their dependents? (Choose all that 
apply.)

A. Costs
B. Reimbursement Fees
C. Fines
D. None of the above
E. All of the above

Alternative Satisfaction - $400 
Question

C. Fines

Fines may only be waived if the court determines that 
discharging the amount through community service would 
impose an undue hardship on the defendant or their 
dependents (in addition to a finding of indigence, 
insufficient resources to pay, or that defendant was under 
17 at the time the offense was committed). 

Costs and reimbursement fees may be waived if the court 
makes any of the findings in the parentheses above, and 
no finding about community service being an undue 
hardship is required. Crim Deskbook p. 83; CCP 45.0491.

Alternative Satisfaction - $400 
Answer
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Alternative Satisfaction - $500 
Question

Which of the following are listed in the statute as 
examples of factors a judge can consider in 
determining whether community service is an 
undue hardship?

A. Significant physical or mental impairment
B. Pregnancy and childbirth
C. Transportation limitations
D. Homelessness
E. All of the above
F. None of the above

Alternative Satisfaction - $500 
Answer

E. All of the above.
The court may consider any factors it considers relevant, 
including (as applicable) the defendant’s:
• significant physical or mental impairment or disability;
• pregnancy and childbirth;
• substantial family commitments or responsibilities,

including child or dependent care;
• work responsibilities and hours;
• transportation limitations; and
• homelessness or housing insecurity.

Crim Deskbook p. 83; CCP 45.0491.
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Omni - $100 Question

Which is the main statute where you can find 
information about Omni?

A. Chapter 45 of the Code of Criminal Procedure
B. Chapter 103 of the Code of Criminal Procedure
C. Chapter 521 of the Transportation Code
D. Chapter 706 of the Transportation Code

Omni - $100 Answer

D. Chapter 706 of the Transportation Code

This is the main statute where you can find 
information about Omni. Crim Deskbook p. 86.
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Omni - $200 Question

A defendant must have a driver’s license to be 
reported to Omni.

A. True
B. False

Omni - $200 Answer

A. True

A defendant must have a driver’s license to be 
reported to Omni. Crim Deskbook p. 87.
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Omni - $300 Question

Fill in the blank:

If the court finds that a defendant is indigent, the 
Omni Reimbursement Fee ______ be waived.

A. may
B. must
C. must not

Omni - $300 Answer

B. must

If the court finds that a defendant is indigent, the 
Omni Reimbursement Fee must be waived.
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Omni - $400 Question

If a defendant has appealed their case with the 
required appeal bond but they have not paid 
their Omni Reimbursement Fee (they were 
reported to Omni earlier in the case for failing to 
appear), should the court send the case up on the 
appeal or keep it in the justice court until the fee 
is paid?

A. Send it up.
B. Keep it.

Omni - $400 Answer

A. Send it up.

They will still have to pay the fee unless it is 
waived to get released from Omni (the appeal 
doesn’t change this), but not paying does not 
affect whether they can appeal their case. The 
case should be sent up if an appeal has been 
perfected.
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Omni - $500 Question

If a defendant is reported to Omni and later 
placed on a payment plan, must they finish 
making all payments before they can be released 
from Omni?

A. Yes
B. No

Omni - $500 Answer

B. No

The defendant should be released from Omni as 
soon as they pay the Omni Reimbursement Fee or 
have it waived and have made the “other suitable 
arrangements to discharge the fine and costs 
within the court’s discretion” (which includes 
setting up a payment plan). They are not required 
to make all of the payments before being released. 
Crim Deskbook p. 87; Transportation Code 
706.005(a).
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Collections - $100 Question

Which is the main statute where you can find 
information about Collections?

A. Chapter 45 of the Code of Criminal Procedure
B. Chapter 103 of the Code of Criminal Procedure
C. Chapter 521 of the Transportation Code
D. Chapter 706 of the Transportation Code

Collections - $100 Answer

B. Chapter 103 of the Code of Criminal
Procedure

This is the main statute where you can find 
information about Collections. Crim Deskbook p. 
85.
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Collections - $200 Question

How long past due must a case be before a 
defendant can be referred to collections?

A. 10 days
B. 30 days
C. 60 days
D. 120 days

Collections - $200 Answer

C. 60 days

A case must be 60 days past due before a 
defendant can be referred to collections. Crim 
Deskbook p. 85-86; CCP 103.0031(f).
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Collections - $300 Question

What percent fee may be added to all amounts 
collected on cases referred to collections?

A. 10%
B. 15%
C. 30%
D. 40%

Collections - $300 Answer

C. 30%

The collection entity may add a 30% fee to 
all amounts collected on cases referred to 
collections. Crim Deskbook p. 86; CCP 
103.0031(d).
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Collections - $400 Question
In which of the following cases that were referred 
to collections will a 30% fee have to be paid? 
(Choose all that apply.)

A. Judgment is satisfied through community
service.

B. Judgment is satisfied by jail credit.
C. Half of the fines/costs are waived, and half are

paid.
D. Fines and costs are waived in full.
E. The court finds that the defendant is indigent or

unable to pay the collection fee.

Collections - $400 Answer

C. Half of the fines/costs are waived, and
half are paid.

But then the fee still only gets added to the amount 
actually collected, not the amount waived. 

On A, B, and D, no amount was actually collected, 
so there is no fee. On E, the defendant does not 
owe a collection fee if the court determines the 
defendant to be indigent or unable to pay the fee. 
Crim Deskbook p. 86; CCP 103.0031(d).
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Collections - $500 Question

A defendant had a speeding case that they didn’t 
appear for. As a result, a VPTA complaint was 
filed. Convictions on both charges were entered 
90 days ago and fines/costs were assessed. The 
court found that the defendant is able to pay, but 
they have not done so. Can both convictions be 
referred to collections (and a 30% fee assessed on 
any amounts collected) even though they arise 
out of the same initial case? 

A. Yes
B. No

Collections - $500 Answer

A. Yes

Any past due case can be referred to 
collections, and the 30% fee assessed on any 
amounts collected. It doesn’t matter if one is 
based on a failure to appear in another.
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Capias Pro Fine - $100 Question

A capias pro fine may be issued on a 16-
year-old defendant as long as certain 
procedures are followed.

A. True
B. False

Capias Pro Fine - $100 Answer

B. False

A court may never issue a capias pro fine for a 
child. It is a potential option only once the 
defendant has turned 17; but if the offense 
occurred while they were under 17, then certain 
procedures must first be followed. Juvenile 
Deskbook p. 71-72; Crim Deskbook p. 91; CCP 
45.045(b).
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Capias Pro Fine - $200 Question

The court shall recall a capias pro fine if, before 
the capias pro fine is executed, the defendant 
voluntarily appears and makes a good faith effort 
to resolve the capias pro fine.

A. True
B. False

Capias Pro Fine - $200 Answer

A. True

The court shall recall a capias pro fine if, before the 
capias pro fine is executed, the defendant:

• Provides a notice to the judge under Art. 45.0445
(that they are having difficulty paying the fine and
costs) and a hearing is set under the article; or

• Voluntarily appears and makes a good faith
effort to resolve the capias pro fine.

Crim Deskbook p. 91; CCP 45.045(a-5).
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Capias Pro Fine - $300 Question

If a defendant is taken to jail on execution 
of a capias pro fine, by when must they be 
released?

A. One calendar day
B. One business day
C. 48 hours
D. 72 hours

Capias Pro Fine - $300 Answer

B. One business day

If the defendant is taken to jail, they must be 
released within one business day. Crim Deskbook 
p. 90; CCP 45.045(a).
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Capias Pro Fine - $400 Question

What if a defendant says at the time of judgment 
that they want to just lay out the fine in jail and 
that they refuse to pay or do any community 
service. Can the judge issue a commitment order 
at that time?

A. Yes
B. No

Capias Pro Fine - $400 Answer

A. Yes

But only if they first hold an indigency hearing 
(which can be done right then) and are able to 
make the necessary findings in a written order of 
commitment. Crim Deskbook p. 92; CCP 
45.046(a).
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Capias Pro Fine - $500 Question
A defendant fails to pay their judgment and the 
court sends a notice of their failure to pay and 
orders them to appear and show cause why a 
capias pro fine should not issue. The defendant 
appears and the court determines that the 
judgment does not impose an undue hardship. 
The judge orders the defendant to pay by the end 
of the week. If the defendant fails to comply, 
may the court issue a capias pro fine?

A. Yes
B. No

Capias Pro Fine - $500 Answer

B. No

If the defendant appears at the hearing and the 
court determines that the judgment does not 
impose an undue hardship on the defendant, then 
the judge shall order the defendant to comply with 
the judgment not later than the 30th day after 
the date the court makes that determination. If 
the defendant fails to comply with that order, the 
court may issue the capias pro fine. Crim Deskbook 
p. 89; CCP 45.045.
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Potpourri - $100 Question

An “indigent” defendant is the same thing as a 
defendant who is “unable to immediately pay.”

A. True
B. False

Potpourri - $100 Answer

B. False
Indigence refers to a more long-term view of a defendant’s 
financial picture (and often has specific criteria), whereas 
“inability to immediately pay” looks at a snapshot at that 
moment. 

Certain protections apply only to indigent defendants, 
while others also apply to those who are not indigent but 
are still unable to immediately pay. Except as otherwise 
specifically provided, in determining a defendant’s ability 
to pay for any purpose, the court must consider only the 
defendant’s present ability to pay. 

Crim Deskbook p. 78-79; CCP 1.053.
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Potpourri - $200 Question

If a defendant notifies the judge that the 
defendant has difficulty paying the fine and 
costs, then the judge must hold a hearing to 
determine whether the judgment imposes an 
undue burden on the defendant even if the judge 
already determined that the defendant could pay 
at the time of the judgment. 

A. True
B. False

Potpourri - $200 Answer

A. True

If a defendant notifies the judge that the 
defendant has difficulty paying their fine and 
costs, then the judge must hold a hearing to 
determine whether the judgment imposes an 
undue burden on the defendant even if the judge 
already determined that the defendant could pay 
at the time of the judgment. Crim Deskbook p. 84-
85; CCP 45.0445.
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Potpourri - $300 Question

A notification of difficulty paying fine/costs must 
be submitted to the court in a formal written 
motion. 

A. True
B. False

Potpourri - $300 Answer

B. False

A defendant may notify the judge of difficulty paying 
fine/costs by any of the following methods:
• voluntarily appearing and informing the judge or the

court clerk in the manner established by the judge;
• filing a motion with the judge;
• mailing a letter to the judge; or
• any other method established by the judge for the

purpose of informing the court of the defendant’s
difficulty in paying the fine and costs.

Crim Deskbook p. 84; CCP 45.0445(b)
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Potpourri - $400 Question

A defendant is currently in prison on a felony 
charge and has a Class C pending in your court. 
They have contacted the court and would like to 
plead guilty and use the time that they are 
currently spending in prison to get jail credit 
toward their case in your court. Can the court do 
this?

A. Yes
B. No

Potpourri - $400 Answer

B. No.

A defendant is only entitled to jail credit for time 
actually spent in jail on the given offense. So, 
technically, an inmate would not be entitled to 
jail credit toward their justice court fine and 
costs for time spent incarcerated on other 
offenses. CCP 42.03, Sec. 2. 

However, the fine/costs could just be waived 
(once a plea is given and a conviction is entered).
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Potpourri - $500 Question

If a defendant defaults in payment of a 
fine, the justice of the peace may order 
the fine and costs collected by execution 
against the defendant’s property in the 
same manner as a judgment in a civil suit.

A. True
B. False

Potpourri - $500 Answer

A. True

If the defendant defaults in payment of a fine, 
the justice of the peace may order the fine and 
costs collected by execution against the 
defendant’s property in the same manner as a 
judgment in a civil suit. Crim Deskbook p. 94; 
CCP 45.047.
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Where exactly can you find 
TJCTC’s Capias Pro Fine flowchart?

Hint: “on the TJCTC website” or "in X 
Deskbook" is not specific enough.

Final Jeopardy Question

Final Jeopardy Answer

Option 1: https://www.tjctc.org/tjctc-
resources/Charts-and-Checklists.html (under 
Criminal Procedure)

Option 2: TJCTC Homepage > Legal 
Resources > Charts and Checklists > Criminal 
Procedure

Option 3: p. 91 of the Criminal Deskbook




